ANNEX - ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (b:3) : Communication Services: Telecommunications

	Section
	Improvement Implemented Since Last IAP
	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	Number portability for Fixed and Mobile Services became effective on July 5th, 2008 

· On October 18, 2007, the Government issued the spectrum auction program for 2008. This program includes four frequency bands: 1850-1910/1930-1990 MHz, known as PCS; 3400-3700 MHz, identified to provide services with WiMax technology; 1710-1770/2110-2170 MHz, a new band for mobile broadband services; and 71-76/81-86 GHz, useful for high volume data transport services and known as wireless fiber or Wifiber.

The aims of this program are to increase the country’s transmission capacity to provide more and better services to end-users, principally mobile telephony service, Internet and broadband access, as well as, to raise the coverage of communications services in underserved areas. 


	The primary domestic regulatory framework is the Federal Telecommunications Law (FTL) that was enacted on June 6, 1995. This Law promotes competition in telecommunication services and establishes transparent non-discriminatory procedures to grant concessions. Accordingly concessions shall only be granted to Mexican nationals or companies. 

There are three main areas that are regulated by the FTL: satellite communications, concessions for radio spectrum, and public telecommunications networks. In addition, the FTL establishes measures to encourage effective competition.

One of the main features of the modification of the Federal Law on Radio and Television was to establish a market approach to the licensing procedure of this sector, so the concessions for radio and TV are granted through public bidding.

http://www.cft.gob.mx/wb2/COFETEL/COFE_Leyes_
	The Federal Telecommunications Commission (Cofetel) will be in charge of carrying out the auction process for the granting of licenses of the frequency bands included in the spectrum auction program

	Licensing and Qualification Requirements of Service Providers


	· In order to promote triple play services, the SCT granted authorizations for the provision of telephone services to pay television service providers, during 2007. 

· On April of 2006, Mexican Congress reformed the Federal Radio and Television Law and the Federal Telecommunications Law. Such reforms were reviewed by the National Supreme Court of Justice; some of these reforms were declared unconstitutional on August of 2007. Currently, Congress has started a process to reassess the legal framework, attending the observations made by the National Supreme Court of Justice, as well as to those issues that will stimulate the development of the telecommunications sector in Mexico
	The parties interested in obtaining a concession to install, operate or exploit a public telecommunications network shall file an application to the Ministry of Communications and Transportation. This application must include at least the name and address of the applicant, services to be rendered, technical specifications of the project, investment and coverage programs, commitments in quality of the services to be rendered, business plan and documents proving his financial, technical, legal and administrative capabilities.

Concessions to use frequency bands of the spectrum for specific use shall be granted through a public bid. The Federal Government shall have the right to receive an economic compensation for the granting of the concession.

For private telecommunication networks, no concession, permission or registration is required; except for the use of frequency bands of the spectrum. In this case, they must obtain a concession through a public bid.

For rendering value-added services, a registration with the Federal Telecommunications Commission (COFETEL) will be enough.


	No further improvements planned

	Foreign Entry


	There are no changes since the last IAP
	Concessions shall be granted only to Mexican citizens or enterprises.


	The Mexican Congress is reviewing the current Foreign Investment Law and the Federal Telecommunications Law in regard to the convenience to allow foreign ownership to be greater than 49 percent in fixed telephony services.

	Discriminatory Treatment/

MFN


	There are no changes since the last IAP
	Foreign investment in no case shall exceed 49 percent of total capital, except for the provision of cellular telephone services, where foreign investment can go up to 100 percent with a favorable ruling of the National Commission of Foreign Investment.


	No further improvements planned


