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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:

a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:

· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;

· recognizing APEC Principles on Trade Facilitation; and

· making use of information and communication technologies (ICT) as tools to improve productivity; and

b.
along the lines of the Leader’s Statement on Counter Terrorism.




	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations through the media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION AND COMMUNICATION TECHNOLOGY

APEC economies will apply information and communication technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise the level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.

COUNTER-TERRORISM
APEC economies will develop a proposal to promote counter-terrorism cooperation in support of the APEC Leaders’ Statement through various means such as the promotion of Customs Mutual Assistance Agreements and the use of existing customs networks.  

The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	{Mexico’s} Approach to Customs Procedures in {2003}


Enforcement of the respective laws for imports and exports through a Customs service based on integrity, with transparent, justice and quality standards that facilitate the users the compliance of all applicable provisions. In addition, as a measure to facilitate international trade, we have pursued to abide all the international instruments that seek the harmonization of customs procedures.




	{Mexico’s} Approach to Customs Procedures in {2003}

	Section
	Improvements Implemented Since Last IAP
	Current Activities/Measures 
	Further Improvements Planned

	Greater Public Availability of Information 


	Creation in June 2003, of the Federal Institute for the Access to Public Information (www.ifai.org.mx) aiming to assist any interested party in the process to request public information under custody of federal authorities. 

Exceptions may apply to obtain public information when disclosure could jeopardize national security; imperil international relations and/or negotiations; endanger human life, health and/or safety; hazard the fulfillment of  law; or imply personal data which require of explicit authorization by individuals. 


	All Mexican Official Laws, Regulations, Decrees and General Rules, and its amendments thereof, are published in the Official Gazette of the Federation (D.O.F.) which is available to the public.

Monthly meetings are held at the several customs offices throughout the Mexican territory. These meetings are called Facilitation Committees and their main objective is to exchange points of views between the authority and the private sector to improve and facilitate customs operations.

Also, another kind of monthly meetings take place with the participation of government officials from different agencies including Customs and representatives of the private sector with the purpose of disseminating the Customs Law, regulations and their amendments. They meet to analyze and to solve specific problems that the trade community faces when dealing with the daily customs operations.
	It is expected that in the mid-term all the information contained in the website: www.aduanas.gob.mx, will be available in English and French languages, in order to provide all the pertinent information to the trade community.

	Paperless trading 


	During 2003 our automated system allowed to send electronically Bills of lading, which is a carriers document.
	Mexican automated procedures are constantly being reviewed to determine the appropriate level of automation required.

In the Mexican automated system (SAAI) the data transfer protocol has been designed in a manner that facilitates the implementation of EDIFACT. This system allows the electronic exchange of information between the General Customs Administration, customs offices, customs brokers, warehouses and banking institutions authorized to collect duties related to foreign trade. The SAAI and the exchange of information are being improved through electronic media, and also by the reduction of paper document processing and acquisition of equipment and conformation of the existing infrastructure.

Mexico has started the SAAI M3 phase, which constitutes an automated environment towards paperless trading in the near future.

The SAAI-M3 includes, among others, the following exchange of information, which was not available in the past:

- Payment of customs duties

- Document inspection and remote systems.
	It is expected that by the end of 2003 our automated system will allow that certain government documents permits, certificates such as health, sanitary and phytosanitary, carriers documents (Air Way Bill, among others) be sent electronically towards a paperless trading environment.

	Provision of Temporary Importation Facilities


	No changes since last IAP.
	Mexico has acceded the ATA Convention and it entered into force on March 2001, it will allow the temporary entry of professional equipment, commercial samples and goods for fairs and exhibitions into Mexico. However the operations with ATA Carnets are not currently allowed.

Mexico promoted the temporary imports with the provisions included in Articles 104, 106 and 108 of the Mexican Customs Law. In accordance with Article 106, the temporary entrance of merchandise into Mexican territory were free of  customs duties and no security was required, if they entered with a specific purpose and returned abroad unchanged under specified terms. Given the creation of programs to enhance the temporary imports and support the national production, Article 108 of said instrument provides for a different process for temporary imports, in which the enterprises authorized by the Ministry of Economy, could introduce merchandise free of customs duties after submitting them to a process of transformation, elaboration or reparation, if they returned abroad on the specified terms.


	The operations under ATA Carnets will initiate once the Mexican guaranteeing association is approved.

	Implementation of Clear Appeals Provisions 


	No changes since last IAP.
	The Customs Law provides for clear appeal provisions. Basically, there are two different instances for review and appeal. The first one is at the administrative level within the customs authorities, and it is an independent procedure from the office responsible for the determination under review. The other instance is a quasi-judicial review, under the Fiscal Attorney of the Federation authority and it is applicable for any decision made by customs authorities.
	No action required. Mexico already has in place clear appeals provisions.

	Alignment With WTO Valuation Agreement


	No changes since last IAP.
	Mexico fully applies the WTO Valuation Agreement provisions, since these provisions were incorporated in the Mexican Customs Law (which will be available at the web site shortly).
	We are designing a system for goods value verification, made after the import process.

	Adoption of Kyoto Convention 


	The analysis of the Revised Kyoto Convention has been concluded.
	Mexico is not a member of the Kyoto Convention. However, its Customs Law (which will be available at the web site shortly) is based on the principles of this Convention. The provisions of the Mexican Customs Law partially meet with the guidelines of the Revised Kyoto Convention.
	Although our Customs Law is based on the principles of the Kyoto Convention and the Revised Kyoto Convention Mexico will continue to explore the possibility of accession in the mid-term.

	Implementation of Harmonised System Convention


	No changes since last IAP.
	Mexico fully applies the 2002 version of the HS as of April 1, 2002.
	No action required.

	Implementation of an Advance Classification Ruling System


	No changes since last IAP.
	Mexican customs regulations provide for the application and the issuance of advance rulings regarding tariff classification of goods based on the Federal Fiscal Code. Mexico also set up a tariff classification committee comprised by specialists in nomenclature and classification, which are in charge of the administration of the advance ruling system.
	No action required.

	Implementation of the TRIPs Agreement


	No changes since last IAP.


	Mexican Customs Law provides for an effective enforcement of Intellectual Property Rights, through the precautionary seizing of goods by Customs Authorities when there is suspicious of an intellectual property right violation. Under this scheme, customs officials may, at request of a judicial or administrative body, inspect and confiscate goods when they infringe the intellectual property rights legislation.

A specific area for conducting the analysis of this agreement was set up within Mexican Customs, which will be in charge of the implementation and administration of the disciplines regarding the trade-related aspects of the Intellectual Property Rights.

For further reference also sees chapter 7: Property Rights.
	No action required.

	Development of a Compendium of Harmonised Trade Data Elements


	Completion of the comparison between Mexico's data elements requirements and the G7 data elements model.
	Mexico participated as observer, in the G7 Working Group for the development of a Compendium of Harmonized Trade Data Elements.


	Mexico participates in Phase II of the APEC-SCCP’s project on Data Element Simplification and Harmonization

	Adoption of Systematic Risk Management Techniques


	At this point, five equipment of Gamma rays has been installed at our Northern customs offices.
	Mexico now uses an automated system programmed under the principles of a risk management technique. Recently, we started a new phase of our automated system, which is loaded with risk management information in order to determine the shipments, on a first stage, that will be subject to inspection. The customs offices of the Northern border already operate with density equipment.
	We will continue with the acquisition of new equipment on permanent basis; five Gamma rays equipment will be installed at the end of 2003 for empty containers at our northern border customs facilities. Furthermore, we are working hand with hand with the USA Customs Service to acquire Gamma rays equipment for cargo, empty containers and railroads.

	Implementation of WCO Guidelines on Express Consignment Clearance


	No changes since last IAP.
	Mexico has developed and implemented procedures to expedite express consignments, accordingly to the WCO guidelines. In accordance with Mexican Customs Law and its Regulations. Currently, couriers may access several facilitation measures; including, customs clearance through a customs legal representative (company broker) and submission of a single document for a shipment, which may cover several merchandises for different consignees.
	Implement in the mid-term a pilot project for couriers by which 3 major airports will allow pre-clearance of goods for selected importers.

	Integrity


	Implementation of The Code of Conduct, along with specific action plans, based on the Arusha Declaration.
	The code of conduct was created with the purpose of establishing and divulging the principles that must guide and regulate the conduct of the customs staff in their duties, whose nature and responsibility requires Integrity, honesty and respect. This Code is binding for all custom staff.
	No action required.

	Other Issues (this includes other Customs activities which facilitate trade which are not part of the SCCP CAP)


	CUSTOMS-BUSINESS PARTNERSHIP
	Up to now, the Administration General of Customs of Mexico has signed up to 58 agreements with the private sector in order to prevent smuggling, protect revenue and provide training.

Within the most important industrial sectors we can find the textile industry, the automobile industry and the pharmaceutical industry.

Also the Compliant Importers Program has been implemented, by which some reliable importers are granted with a more simplified procedure.
	No further improvements planned.


	Improvements in {Mexico’s} Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of Information


	All Mexican Official Laws, Regulations, Decrees and General Rules, and its amendments thereof, are published on the Federal Official Gazette (D.O.F.) available to the public.  Since 1989, monthly meetings have been held at several customs offices throughout the Mexican territory. These meetings are called Facilitation Committees and their main objective is to exchange points of view between the authority and the private sector to improve and facilitate customs operations.  Also, another kind of monthly meetings have been taking place with the participation of government officials from different agencies, including customs and representatives of the private sector with the purpose of disseminating the Customs Law, regulations and their amendments. They meet to analyze and resolve specific problems faced by the exporters when dealing with the daily customs operations.


	- The Administration General of Assistance was created to provide customs guidance and to disseminate information through friendly pamphlets.

- On September 2001, the Administration General of Customs launched its website:

www.aduanas.gob.mx.

- Creation of the Federal Institute for the Access to Public Information (www.ifai.org.mx) aiming to assist any interested party in the process to request public information under custody of federal authorities. Exceptions may apply to obtain public information when disclosure could jeopardize national security; imperil international relations and/or negotiations; endanger human life, health and/or safety; hazard the fulfillment of  law; or imply personal data which require of explicit authorization by individuals.

	Alignment With UN/EDIFACT International Standards for Electronic Commerce/Paperless Trading


	Our automated system was based on a random selection mechanism which determined the shipments to be inspected. That system only allowed the exchange of information between Customs ports and Headquarters, as well as with customs brokers.


	- In order to validate or refuse the formal entry of documents prior to the clearance of goods, since 1991 Mexico established an Integral Automated Customs System (SAAI). 

- In the Mexican automated system (SAAI) the data transfer protocol has been designated in a manner that facilitates the implementation of EDIFACT. This system allows the electronic exchange of information between the General Administration of Customs, customs offices, customs brokers, warehouses and banking institutions authorized to collect duties related to foreign trade.

-This system extended the exchange of information with warehouses and banking institutions authorized to collect duties related to foreign trade.

-The SAAI and the exchange of information are being improved through electronic media, reduction of paper document processing, acquisition of equipment and conformation of the existing infrastructure.

- Mexico started the SAAI M3 phase, which constitutes an automated environment towards paperless trading in the near future.

- The SAAI M3 includes, among others, the following exchange of information, which was not available in the past: payment of customs duties and document inspection as well as remote systems (such as permits given by different authorities to comply with certain restrictions).

- During 2002 SAAI M3 allowed to send electronically certain private documents such as: deposit certificates, cargo shipping lines manifests and temporary importation of some means of transport.

- During 2003 our automated system allows to send electronically Bills of lading, which is a carriers document.

	Provision of Temporary Importation Facilities


	Mexico had in place a special procedure for couriers in which they could have their own customs legal representative for operations with a value up to 1,000 U.S. dollars.

Also, couriers could use a global simplified entry document for several shipments for different consignees.
	- The value limit for operations by couriers customs legal representatives was increased up to 5,000 U.S. dollars.
- Also, the General Administration of Customs has held meetings with national express couriers to implement the WCO guidelines in a short term.



	Provision of Temporary Importation Facilitation 


	Mexico promoted the temporary imports with the provisions included in Articles 104, 106 and 108 of the Mexican Customs Law. In accordance with Article 106, the temporary entrance of merchandise into Mexican territory were free of  customs duties and no security was required if they entered with a specific purpose and returned abroad unchanged under specified terms. Given the creation of programs to enhance the temporary imports and support the national production, Article 108 of said instrument provides for a different process for temporary imports, in which the enterprises authorized by the Secretary of Economy, could introduce merchandise free of customs duties after submitting them to a process of transformation, elaboration or reparation, if they returned abroad on the specified terms.
	- In preparation to the accession of the ATA Convention, amendments were made to the Customs Law (Article 106, paragraphs II and III of the Customs Law), in order to incorporate its principles.

- Furthermore, Mexico enacted the ATA Convention, the Professional Equipment Convention, the Commercial Samples Convention and the Goods for Fairs and Exhibitions Convention.

- These Conventions entered into force on February 2001, although operations under ATA Carnets are not stilling allowed until the Guaranteeing Association is authorized.

	Alignment With WTO Valuation Agreement


	In 1986 Mexico formally adhered to GATT adopting the principle guidelines of this Agreement, therefore, the First Section of Chapter III, of the Customs Law was created to implement it. By 1996, we were fully applying the Customs Valuation Code of the WCO.
	- No further action taken.

	Adoption of Kyoto Convention


	The Mexican Customs Law in place in 1981 was based on the principles of the Kyoto Convention, even though Mexico its not a member of the Convention.
	- Since 1996 up to date, Mexico abides with all the basic provisions and principles of the Convention through out all its modifications and reforms. 

-The provisions of the Mexican Customs Law completely fulfilled the Kyoto Convention guidelines, although some of the Revised Kyoto Convention principles are not contemplated.

-Conclusion of the analysis of the Revised Kyoto Convention.

	Implementation of Harmonised System Convention


	Mexico adopted the International Convention of the Harmonized Commodity Description and Coding System (HS) in July 1988. This was formalized before the WCO in 1991. Since January 1996, Mexico implemented the 1996 version of the HS. 

Therefore, by 1996 Mexico fully applied this Convention.


	- The 1996 HS version was applied by January 1, 1996.

- The 2002 HS version has been finalized and it was in place by January 1, 2002, as recommended by the WCO.

-Implementation of the 2002 version of the HS, as of April 1, 2002.

	Implementation of an Advance Classification Ruling System


	Mexican customs regulations provide for the application and the issuance of advance rulings regarding tariff classification of goods based on the Federal Fiscal Code.


	- A tariff classification committee composed by specialists in nomenclature and classification was created to administrate the advance ruling system.

	Implementation of the TRIPs Agreement


	Mexican Customs Law provides for an effective enforcement of Intellectual Property Rights, through the precautionary seizing of goods by Customs Authorities when there is suspicious of an intellectual property right violation. Under this scheme, customs officials may, at request of a judicial or administrative body, inspect and confiscate goods when they infringe the intellectual property rights legislation.

A specific area for conducting the analysis of this agreement was set up within Mexican Customs, which will be in charge of the implementation and administration of the disciplines regarding the trade-related aspects of the Intellectual Property Rights.
	- No further action taken.



	Development of a Compendium of Harmonised Trade Data Elements


	As a first attempt to develop harmonized trade data elements, Mexico, along with the United States of America and Canada, conducted a pilot project for land shipments within our region.
	-Participation as observer, in the G7 Working Group for the development of a Compendium of Harmonised Trade Data Elements.

-Completion of the comparison between Mexico's data elements requirements and the G7 data elements model.

- Participation in Phase II of the APEC-SCCP’s project on Data Element Simplification and Harmonization



	Adoption of Systematic Risk Management Techniques


	There were no risk management techniques applied and the automated system was based on random selection of goods which were subject to inspection.
	- Recently, Mexico improved its risk management method, upgrading from a system based on a random selection mechanism to an automated system programmed under the principles of a risk management technique.

- The creation of a new area intended to improve, through continuos training, our personnel on detection of high risk shipments.

- At this point, five equipments of Gamma rays have been installed at some of our northern border customs facilities.

	Implementation of WCO Guidelines on Express Consignment Clearance


	Mexico had in place a special procedure for couriers in which they could have their own customs legal representative for operations with a value up to 1,000 U.S. dollars.

Also, couriers could use a global simplified entry document for several shipments for different consignees.
	- The value limit for operations by couriers customs legal representatives was increased up to 5,000 U.S. dollars.

- Also, the General Administration of Customs has held meetings with national express couriers to implement the WCO guidelines in a short term.

	Integrity


	There were no provisions or instruments regulating integrity matters.
	- During 2000, a Code of Ethics for all the personnel of the Tax Administration Service was released.

- A Code of Ethics based on the Arusha Declaration principles was developed. It is expected that it will be in place by the end of 2002.

-Technical assistance on Self- Assessment was received by Australia on July 2002. 

- Implementation in 2003 of The Code of Conduct, along with specific action plans, based on the Arusha Declaration.

	Other Improvements in Customs Procedures


	CUSTOMS-BUSINESS PARTNERSHIP
	- Up to now, the Administration General of Customs of Mexico has signed up to 58 agreements with the private sector in order to prevent smuggling, protect revenue and provide training.

Within the most important industrial sectors we can find the textile industry, the automobile industry and the pharmaceutical industry.

Also the Compliant Importers Program has been implemented, by which some reliable importers are granted with a more simplified procedure.


